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This Agreement made and entered into this d dayof  MMave l\ R 20? by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors an assigns,
hereinafter called "Seller" and SHAW INDUSTRIAL GROUP, INC,, its successors and assigns,
hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina

which supplies natural gas for certain industrial operations under specific contracts with industrial
customers, and

WHEREAS, Seller purchases natural gas for Seller's system supply from its supplier, South
Carolina Pipeline Corporation, ("SCPC"), and

WHEREAS, Seller supplies natural gas to Buyer under the terms of a Service Agreement
between Buyer and Seller, dated November 25, 1996 and as amended on August 1, 1997, which is
hereby being terminated at 8:00 A.M. Eastern Time on March 22, 2002, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 6 as set forth in Article III,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility located in Aiken, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1.  SCOPE OF DELIVERY

INTERRUPTIBLE GAS. PRIORITY-OF-SERVICE CATEGORY 6

Seller acknowledges that Buyer may utilize a source of gas other than system supply

gas from Seller's sources. Buyer's gas may be transported to Buyer by Seller upon

execution of a Transportation Agreement between Buyer and Seller. Natural gas is
APPROVEDFORFILING hereunder to satisfy Buyer's requirements when Seller is not providing
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Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 900 dekatherms of natural gas per day on an interruptible
basis, to be purchased and utilized by Buyer when and to the extent Seller has gas
available, tenders such gas to Buyer and Buyer has a requirement for fuel. Seller
makes no guarantee of deliveries hereunder. Interruptible gas will be offered when,
and to the extent, available in accordance with the operating procedures set forth in
Article IV, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 6 as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 54 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified
quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 5 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".



INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 8:00 A.M. Eastern Time on March 22, 2002, at which time the
Service Agreement between Buyer and Seller dated November 25, 1996 and as
amended on August 1, 1997, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on March 22, 2002, and shall continue in full
force and effect through March 31, 2003, and from month to month thereafter unless
either party shall give written notice of intention to terminate at least thirty (30) days
prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be corrected for BTU content, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 6

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 6 shall be sixty-six cents ($0.66)
per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

(B) COMPETITIVE FUEL RATE

It is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 6 shall be competitive with the as-fired cost of alternate fuel
that the Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:
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(1) The Alternate Fuel is No. 2 Fuel Oil.
(2) The cost of the alternate fuel (identified as "K") shall include:

(@) The net average price for No. 2 fuel oil in effect on the third
Monday of the current month, F.O.B., Charleston, South Carolina,
plus,

(b) Five and three-tenths cents (5.3¢) per gallon for freight to the
Buyer's facility, plus

() One cent (1.0¢) per gallon for handling charges.

(3) Number 2 fuel oil shall be considered as having 135,800 BTU's per gallon
or 0.1358 dekatherms per gallon, which is identified as "dt".

(4)' The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

Seller will monitor the changes in the price of No. 2 fuel oil by reference to the
OIL BUYERS' GUIDE. Based on the posted price of No. 2 fuel oil, Seller will
calculate the as-fired cost using the procedure outlined above. Seller will advise
the Buyer verbally or in writing, prior to the beginning of each billing period that
Seller will:

(1) Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify the Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate specified in this Service Agreement.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 6. Buyer and
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Seller hereby agree that Seller has the opportunity to bid a price to Buyer to
displace Buyer's transported gas in accordance with the procedures of this
Paragraph 7(C).

(2) Seller agrees to provide Buyer with notice, verbally by telephone, or in
writing, before the end of each calendar month of the price at which Seller is

able to sell Interruptible gas to Buyer for the next ensuing calendar month to
displace transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer.

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service

Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 6, Buyer agrees to pay Seller the sum of two hundred and
fifty dollars ($250.00) per month as a standby charge. This charge shall be in addition
to any other monies charged for standby volumes delivered in Priority-of-Service
Category 6 from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties. All volumes in excess of the
transported volumes will be considered as having been delivered pursuant to this
Service Agreement.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
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financial information and at the request of the Seller, will maintain such credit support
or surety including but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail. The
General Terms and Conditions to Industrial Service Agreements may be modified by
mutual agreement of Buyer and Seller.

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code K-64
Columbia, South Carolina 29218-0764

To Buyer: Shaw Industrial Group, Inc.
Post Office Drawer 2128
Dalton, Georgia 30722-2128

IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives.

SHAW INDUSTRIAL GROUP, INC. S. C. ELECTRIC & GA{ZOMPANY

Buyer

IV 1[N

By Samuel L. D021er

Enovny  Mawsagl VICE PRESIDENT-LARGE CUSTOMER GROUP
{ AV

Title

Title

\Vitﬁess

Mﬁz’;
3/3/05

Ly & Loy

Date

Witness
Date i ’



EXHIBIT A
SOUTH CAROLINA ELECTRIC AND GAS CONMPaANY
GAS COST CALCULATION

APPLICABILITY

This calculaton is applicable to and is a part of the Seller’s Service Agrsement for
mterruptible gas deliveries.

COST OF GAS
The cost of gas per dekatherm for the current moath shall be determined (to the nearest
thousandth of 2 cent) by the use of the equation below:

- Costof Gas=(P -Dyx T
S

Where:

P= Total cost of natural gas (processed af unprocessed) vaporized liquid natural gas,
synthetc gas, propans-air Mixwre, landfill gas, or ather source of methane gas oOr
any mixture of these gases entering the Seller’s system during the current moanth m
dodars.

D = The cost of gas attrivutable all sales made by Seller to Buyers under an
mterruptible rate or comtract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could oot supply gas at a price that s competitive and service is provided by Seller
under the competitive pricing provisions of the rate or contract.

S=  Total gas entering the Seller’s system during the current billing month excluding
gas sold under D above fimes the annual sales factor which will be determined by
divicidg total annual sales recorded i1 Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s systeml.
The annual sales factor shall be computed for the rwelve months ending each
March and applied beginning with the Erst billing cycle of the following May each
year.

T=  Adjustment for revenue related Taxes plus one (H
NOTES: (1) The amounts calculated in the formula above shall include any applicable

credit or debit adjustment reflecting corrections to a prior month’s Gas
Cost calculatioc.



SOUTH CAROLINA ELECTRIC & GAS COMPANY

GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS
JANUARY 1, 1885

< Thi¢ Copy fo be returned fot
files of S. C. Electric & Gas Company

Article |
GENERAL

These Terms and Conditions to Industrial Service Agreements are
supplementary to the Rules and Regulations issued by the Public Serviee
Commission of South Carolina and the General Terms and Conditians
of South Carolinz Elcctric 2nd Gas Company as approved by the Public
Service Commission of South Carolina.

The provisions of these Terms and Conditions apply to all persons,
pantnerships, corporations or others designated &s industrial users who
are lawfully receiving gas service from South Carolina Electric and Gas
Company under rate schedules or service agreements filed with the
Commission.

South Carolina Electric and C;u Company is referred to herein as
“Seller™, and the user or prospective user is referved to as “Buyer”. The
Public Service Commission of South Carolina is referred to herein as
“Commission”,

Article 11
DEFINITIONS

Except where the context otherwise indicales another or different
meaning of intent, the following terms are intended and used and shall
be construed to have meaning as follows:

1. “Day” shall mean 1 period of twenty-four (24) consecutive hours
beginning and ending at 8:00 AM. Eastern Time or at such time as
the Scller and the Buyer may agree upon. .

2. “Month™ shall mean the period between any two (2) regular readings
of Seller's meters which shall not be less than twenty—eight (28) days
nor mare than thirty-four (34) days.

3. *Yexr” shall mean x period of 365 days commencing with the day of
first delivery of gas bersunder, and each 365 days thereafter except

that in 2 year having a date of February 29th, such year shall consist
of 366 days. .

4, “Cubic foot of gas™ shall mean the amount of gas required to fill 2
cubic foot of spacc when the gas is at an absolute pressure of
fourteen and seventy-three hundredths (14.73) pounds per squarc
inch at & temperaturc of ‘sixty (60).degrees Farenheit.

. "CCF~ shall mean onc hundred (100) cubic fect of gas.

. “MCF™ shall mecan one thousand (1,000) cublic feet of gas.

. "BTU™ shall mean & British Thermal Unit and ix the amount of heat
required to raise the temperature of one (1) pound of water 1°
Fahrenheit at 60° Fahrenheit.

§. “MMBTU™ shall mean one million Britith Thermal Units.

9. “Therm”™ shall mesn the quantity of hext energy which is 100,000

British Thermal Units. - ‘

10. "Dekatherm™ (dt) thall mean onc million British Thermal Units and
is synonymous to the term MMBTU.

11. “Natural Gas™ or “Gas” shall mexn natural gzs, proccssed or
unprocessed, vaporized liquid natunal gas, synthetic gas, propane-air
mixturc or any mixture of these gases.

12. =Firm Service™ shall mean from published tarifls and/or contracts
under which Seller is expressly obligated to deliver specific voiumes
within 4 given time period and which anticipates no interruptions but
which-mxy permit unexpected interruption in cxse the supply to
higher priority customers is thrextened.

13. “Interruptible Service™ thall mexn serviee from approved contracts
under which Company is not exprexsly obligated to deliver specific
volumnes within 2 given time period, and which anticipates and
permits interruption on short notice, or servicc under approved

contracts which expressly or impliedly require installatios of
alternate fuel capability.

~ o Ln

. 14, “Commercial Service™ shall mean service to Customers engaged

primarily in the sale of goods or services including institutions and
local, state and federal government agencies for uses other than
those involving manulscturing or electric power generation.

- -
>

17.

20.

21

24.

. 26,

ORIGINAL -

. "Industrial Serviee™ shall mean service to customers engaged

primarily in a procsss which creates or changes raw or unfinished
malerials into another form or product including the generation of
electric power.

. “Plant Protection Gas™ shall mean the minimum voluma required

to prevent physical harm to the plant facilities or danger to plamt
personnc] when such protection cannot be afTorded through the use
of an alternate fuel. This includes the protection of such material in
process as would otherwise be destroyed, but shall not include
deliverics required to maintain plant production. A determination
will be made by the Scller of minimum_volumes required. Such
essential volumes will be dispatched accordingly.

“Feedstock Gas™ shall mean natural gas used as 3 aw material for
its chemical properties in crealing an end product.

. “Process Gas™ shall mecan gas used for which altermate fucls, other

than another gascous fucl, are. not technically feasible such as in

applications requiring precise temperature controls and precise flame
characteristics.

. “Boiler Fudl™ shall mean natural gas used as z fuel for the generation

of steam 2nd in internal combustion turbine cngines for the genera-
tion of clectriaty. _

“Alternate Fuel Capability™ shall mean a situation where an
alternate fuel could have been utilized whether or not the {acilitics
for such use have actuzlly been insualled; provided however, where
the usc of natural gas is for plant protection, fecdstock, or process
uses and the only alitemate fucl is propanc or other gaseous fuel,
then the Buycr will be treated as if he had no aliernate fuel
capability. .

“Gas Supply Deliciency™ shall mean any occurrence relating to
Seller’s gas supply which causes Seller to deliver less Lthan the toul
requirements of its sysiem, including [ailures of suppliers to deliver
gas for any reason, requirement of gas for system storage,
conservation of gas for future delivery, or afty other occurrenes
which is not eaumerated hercin which gffects Seller's gas supply.
~Storage lnjection Requirements™ shall mean all volumes required
by the Seller for injection into underground storage, including
cushion gas, and [or liquification, including fuel used [or injection
ind in liquifiaation plants, or for such other siorage projects
that may be developed cxpressly for the protection of supply to high
priority wsers.

. *Seller Use™ shall mean fuel used for gas compression, LPG plants

and LNG plants, other gas nceded by Scller's {xcilities to furmish the
requircments of Buyers, together with unaccounted for gas. This gas
shall be considered included in Priority of Service Category 1. Other
vita] uses of Seller, such zs flame stabilization requirements, will be
met as long as such uses do not jeopardize service 1o its firm service
Buyers. .

“Egsential Human Necds™ shall mean natural gas servies, which, il
denied, would cause shutdown of an opcration resulting in the
closing of the establishment essential to maintaining the health and
safety of the general public :

. *The Point of Delivery” shall be at the outlet of the Scller's

messuring equipment and regulating equipment

“Emergency Service™ shall mean tupplemental deliveries of nfmnl
gas that may be required to foressull irreparable injury to life or
property including environmental emergendes.

Article 11l .
CURTAILMENT OF SERVICE '

_In the event of a Gas Supply Deficiency on the Seller’s system, the

Seller shall require curtilment of service la Buyer in accordance

with the following proczdurc: :

& The Sciler shall order curtailment of sales. made 10 Buye.r'x
purchasing gas under the Seller’s maie schedules or special



contracts in desccnding order in accordance with priority of
service catcgories set forth bclow, Approved emergency gas is
excepled from curtailment.

l.  Residentizl and small commercial Buyers (less than 50
MCF on 1 peak day) and essential human nceds customers
where there is no insulled or available altermate fuel
capability.

2. Large commercial direct flame requirements (50 MCF
or morc on a peak day): firm industrial requirements for
plant protection, feedstock and process needs; and storage
injection requirements. .

JA. Firm industrial requirements for uses other than boiler fuel
which do not qualify for Category 2.

JB. Firm commercial and industrial boiler fuel requircments up -

to 1,000 MCF on a peak day.

3C. Interruptible requirements for human need types of
facilities such as public buildings, hospitals and lzundries.

3D. Interruptible requirements for dircct [lame applications
which can utilize only another gaseous fuel as an alternate.

3E. Interruptible requirements for direct Name applications
which can utilize 2 luel other than a gascous fuel as an
alternate.

JF. Interruptible requirements for boiler fuel use of less than
300 MCF an a peak day.

4, (LEFT BLANK INTENTIONALLY)

5. (LEFT BLANK INTENTIONALLY)

6. Interruptible Boiler Fuel requirements of 300 MCF or
more, but less than 1,500 MCF on 3 peak day, where
slternate [uel capabilities can meet such requirements.

7. Interruptible Boiler Fuel rcquircments of 1,500 MCF or
more, but less than 3,000 MCF on a peak day, where
aliernate fuel capabilitis can meet such requirements.

8. Interruptible Bailer Fuel requirements of 3.000 MCF or
more, but less than 10,000 MCF on a1 peak day, where
alternate fuel capabilities can meet such reguircments.

9. Interruptible Boiler Fuel requirements of 10,000 MCF or
more on & peak day, where altermate fuel capabilities can
meet such reguirements.

10. Natural gas requircments of customers who have an
slternate fuel as their primary energy source, but use
natural gas as 2 standby fuel '

b. Curtailment will be in deseznding order beginning with Category 10
(i.e., Category | is the highest priority).

c. A detcrmination of the category in which a Buyer is placed will
be made cach year based upon usage in the preceding twelve
months ending August 31 and/or current contract a3 of the same
dale. The placcment of 2 Buyer in 1 catcgory in accordance with
the determination made hercin will be effective November | of
the current yaar, extending through October 31 of the following
year. A moving base period will be used each year with such base
period 1o include the preceeding twelve months ending August 31
of the current year. Reclassifications in cttegories will be effective
on November | of the current year. Where 2 reclassification is
necessary, the cffected Buyer will be notified of such reclassifica-
tion prior to November | of the current year.

d. Where daily volumes arc not available to make the determination
of the 50 MCF/day required in the Curtailment Plan, then
requirments shall be determined by taking those Buyers having
actual usage of 1000 MCF or more per month for zny month
during the previous twelve (12) month period ending August 31,
Such month's use will be divided by the number of days during
that specific billing cycle. By means of the average dxily volume
thus obtained, the Buyer will be placed in the zppropriate
category. Where daily volumes for the pexk month in the base
period are availabie to make the required determinstion, then
suclr- volumes will be used.

e. Any pew Buyer added during any base period will be placed in the
appropriate category by the Scller in accordance with the best
information zvailable.

Article 1V
SCOPE OF AGREEMENT

. Sclier's natural gas operations arc regulsted by the Commission and

are subject 1o “Rules .and Regulations Govenring Service Supplied

by Gas Systems in South Carolina™ as'amended from time to time

Deliveries of gas hercunder arc subject to total or partial curtaiiment

or interruption by Seller pursuant 1o operaling procedures &s are
IO —

>

now, or may hereafier be, prescribed by the Commission. Buyer
hereby expressly acknowledges that Seller shall not be liable in
damages for, or on account of, any curtailment or interruption of
deliveries where such curtaiiment or interruption is the result of, or
pursuant to, operating procedures prescribed by the Commission
directing curtailment or interruption of service.

Buyer shall consult with and fumish to the Seller such infarmation
as the Seller may require to determine the availability of service xt a
particular location before proceeding with plans for any new or
additional gas loads. No ncw or additional gas Joads will be served if
it is determined that such service will jeopardize service to existing

customers by increasing the total system's firm load requirements
above available supplies.

. Deliveries of “Firm Gas™ up to the Maximum Daily Quantity set

forth in the Servier Agrecment, shall be firm and shall not be
subject to curtailment or interruption by Seller except that caused by
Forex Majeure, or operating conditions beyond Seller's control, or
where such curtailment or interruption is the result of, or pursuant
to, operaling proccdures prescribed by the Commission. Deliverics
hereunder shall have priority over all deliveries made by Selicr on an
interruptible basis. ”

4. Deliveries of “Interruptible Gas™ shall be subject to curailment or

interruption by Scller at 2ny time and from time to time when, in
Scller's solc judgement, it does not have gas available, and Buyer
hereby cxpressly acknowledges that Scller shall not be liable in
damages for. or on account of, any curtailment or interruption of
deliveries. Seller agress lo give Buyer not less than two (2) hours
notice of curtailment or interruption in writing or orally in person or
by telephone; provided, however, that if curtailment or interruption
is occasioned by an evenl of Force Majeurce elfecting the Seller's
system, Seller shall be obligaied to give only such notice as is
practicable in the circumstances. Sciler agrees to communicate
cunailment notices 10 one of the persons designated {rom time (o
time by Buyer as authorized to receive such notices. If Buyer has not
made such designation, or if Seller is unsuccessful in its efforts to
promptly communicate with the persons so designated. then said
notice shall be sufficient if given by Scller 10 any person who is on
Buyer's premiscs or who answers Buyer's teiephone. Whenever, and
to the extent that the Seller is unable to deliver the gas requircments
of the Buyer, the Buyer shall have the right to purchase gas or other
fuel sufficient 1o make up such deficieney from such other source or
sources 25 may at the time bec available to Buyer.

. Gas taken by a Buyer of “Firm Gas™ on any day, without Seller's

advance approval, which exceeds Buyer's Maximum Daily Quantity
shall be considered to be Unauthorized Overtun Gas. Seller shall
bill, and Buyer shall pay, (or such Uniuthorized Overrun Gas at the
{ollowing rales, in addition to all other charges payable to Seller
hereunder: '

{2) For the first threc percent (3%) of the Maximum Daily Quantity,
.the Unauthorized Overrun Gas shall be paid {or at 1.25 times the
Basc Rate set forth in the Service Agreemeant, and

(b) For the next twa percent (2%) of the Maximum Daily Quantity,
the Unauthorized Overrun Gas shall be paid for at J.0 times the
Basc Rate set forth in the Service Agreement, wnd

(c) For additionzl volumes the Unauthorized Overrun Gas shall be
paid for at 5.0 times the Basc Rale st forth in the Servies
Agreement.

The payment of an Overrun Penalty shall not, under any
circumstances, be considered xs giving Buyer the right to take Un-
authorized Overrrun  Gas, nor shall such payment be con-
sidered to exclude or limit any other remedics available to Seller or
anather Buyer against the offending Buyer for failurc to comply with
ity obligations to stay within its Maxximum Daily Quantity.

. Any inlerruptible gas taken by Buyer after the effective hour of an

order calling for complete curtailment of all interrruptible gas
deliveries hereunder shall be considered to be Unauthorized Overrun
Gas. Seller shall bill and Buyer shall pay, for suck Unauthorized
Overrun Gas 2t the rate of Twenty-five dollars and ne cents (525.00)
per dekatherm, in addition to the Base Rate specified in the Servies
Agreement for such gas used. . .
The payment of Overrun penalty shall not, under any circumstances,
be corsidered as giving the Buyer the right to ke Unauthorized
Overrun Gas, nor shalt such payment be :omidcnz‘i to exclude or
limit xny csuses of action or other r:medi_q__gy_x;h_bk to Seller
agsinst the Buyer for [ailurc to comply with curtailment orders
issued by Scller hercunder. ’

T
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7. The South Carolina Public Service Commission has prescribed the

i

following operating procedures in regard to the curtailment of
interruptible- serviee by Seller:

During the period when operating conditions require curtail-
ments in any type of interruptible service, Seller shall curtail
deliveries of gas without discrimination within end-use priority of
service categories established by the South Carolina Public
Service Commission and pursuant to curtailment instructions
received from its supplier or suppliers made in accordance with
General Terms and Conditions to the Service Agreement between
Sclier and its supplier or suppliers and any subsequent
modification or amendment thereof,

. Buyer xgrees that all gas delivercd hercunder shall be used by the
Buyer and that no portion thereol shall be resold.

Articie VY
QUALITY

. The gas delivertd hereunder shall be natural gas or any mixture af

natural and manufactured gas, including but not limited to, synthetic
gas or liquified petroleum gas as provided for in Paragraph J hereof;
provided, however, that moisture, impurities, helium, natural
gasoline, butane, propane and other hydrocarbons except methane
may be removed prior o delivery to Buyer, Seller may subject or
permit the subjection of the gas to compression, heating, cooling,
cleaning, or other processes, which are not substantially detrimental
lo the merchanuability of the gas.

. The gas delivered hereunder 'shall have a totzl heating value of not

less than 950, nor more than 1,400 BTU's per cubic foot of dry gas,
and be reasonably {rec of mositure, objectionable liquids and solids
so a8 o be utilized immediately upon delivery to Buyer, and shall
contin not more (han 200 grains of total sulphur, nor more than |5
grains of hydrogen sulphide per MCF.

. Scller may permit its suppliers or it may isell supply gas from any

stand-by equipment installed by it or by its suppliers, provided
that the gas so supplied shall be reasonably equivalent to the
natural gas supplied hercunder, and adaptablec for use by Buyer
without the necessity of making other than minor adjustments to the
fuel burning cquipment

. If the natural gas offered for delivery by Selier shall fall at any time

to conform to any of the specifications set forth in this Article V,
Quality, then Buyer agrees te notify Scller thercof and Buyer,
thercupon may at its option refuse 1o accept delivery pending
correction by Seller. Upon Seller's failure to properly remedy any
deficiency in quality as specified hercin, then Buyer may accept
delivery of such natural gas and make changes necessary tq bring
such gas into conformity with such specifications and Buyer shall |
then deduct from futurc payments any reasonable expenscs incurred
by it in effecting such change as agreed to by both parties.
Odorization of gas delivered hercunder is not required of Seller.
However, nothing in these Terms and Conditions shall preclude
Scller from odorizing such gas if Seller so desires or if Seller is
required by federz]l or state regulatory agencies te perform such
odorization.

Arlicle V!
MEASUREMENTS

. The volume and total heating value of the gas delivered hercunder

shall be determined as follows:

(a) The Unit of Yolume shall be a cubic foot of gas.

(b} When orifice meters are used, volumes delivered shall be com-
puted in accordance with the specifications, formulae and tables
published April, 1955, as Gas Measurement Commitice Report
No. 3 of the American Gas Associxtion, xnd any modilications
and amendments thereto, and shall include the use of fxnge
counections.

(c) All volumes delivered shall be correeted to the pressure base of
14.73 psia and lemperature base of 60°F. The averzge absolute
xtmospheric pressure shall be assumed (o be fourtesn and seven-
tenths (14.7) pounds to the square inch, irrespective of actual
clevation or location ol the point of delivery above sea level or
variations in such atmospheric pressure from time to time.

{(d) The temperature of the gus shall be assumed 10 be 60 degrees
Fahrenheit (60°F) unless Scller ciects to install a recording
thermometer or lemperature correcting device. Il a recording
thermometer is installed, the arithmetical average of the 24 hour
period will be used to determine the temperature correctly.

(e) The .spccxﬁc gravity of the gas shall be dchmined by a recording
pravitometer of standard manufaciure instlied in 2 suitable
locz{wn. Where a recording gravitometer is not used, the specific
gravity of the gas shall be assumed to be the same as that of
Scller’s supplier(s).

{D) The total heating value of the gas delivered hercunder may be
d_:l:rfnined by Seller by using a standard type of recording
calorimeter, spectrometer, chromatograph or othcr‘,nppraved
instrument which shall be so located, at a suitable point on
Seller’s line, in order that the BTU content of gas delivercd
hereunder may be properly obtined. Where required, daily
readings [rom the record so abtained shall be corrected to the
basis of measurement provided and from a saturated basis 1o the
average moisture content of the gas delivered, the result being
the BTU content of the gas delivered during the billing period.
In the event that Seller does not install & recording instrument
for such determination or its instrument is not operating
properly, the towl heating value shall be determined from 2
recording calorimeter or comparable instrument properly
installed and operated by Sclier's supplicr of natural gas.

. provided, such values are’ applicabic to the gas that may be
delivered to the Buyer. When Scller is making propanc-air to
supplement its gas supply, the BTU content of the gas shall be
calculaled by 2 method such as using the recorded gravity of the
propane-air, the natural gas snd the combined mixture slong
with the measured BTU valuc of the gas where 2vailable. The

BTU content of propane shall be assumed to be 91,500 BTU's
per galion.

Article V1!
. MEASURING EQUIPMENT

. Seller will maintain and operate, al its own expense and at the point

of delivery of gas hercunder, a meter or meters and other necessary
equipment by which the volume of gas delivered hercunder shall be
measured. Such meters and equipment shall remain the property of
Setller.

. Buyer agrees to furnish to Secller electricity for operating Seller's

meters, at no cost 1o Seciler.

. Buyer agrees to change the charts on Seller's meters at no cost to

Scller and forward same to Seller.

. Buyer hereby grants to Seller suitablc rights-of-way and casements

necessary or incidental for the installation, maintenance, operation
and removal of pipeline and other facilities together with rights of
ingress thereto and cgress therefrom at all times and hereby zgrees to
deliver to Seller, for the sum of onc dollar {$1.00), an zpproprialc

instrument or grant defining such rights and eascments located
on Buyer's plant site. v

. Buyer may insuall maintain and operate such check measuring
_equipment, including a recording gravitometer and calorimeter as it

shall desire, provided that such equipment shall be so installed so as
not to interfere with the operation of Scller’s measuring cquipment
at or ncar the point’ of delivery. However, all billings to the Buyer
shall be based on the metering of the Seller, subject only o the
provisions of Paragraph 8 of this Article. '

. Each party shall have the right to be present xt the time of any

installing, reading, cleaning, changing, repairing, inspecting, testing,
alibrating, or adjusting donc in connection with the others
messuring equipment used in measuring deliveries hercunder and
cach party shall advise the other of 2ny intended major maintenance
operation sufficiently in advanes in order that the other party may
conveniently have its representative present.

. All installation of measuring cquipment, zpplying to or effecting

deliveries hereunder, shall be made in such manner a3 to permit an
accurste detcrmination of the quantity of gas delivered and ready
verifiaation of the accuracy of measurcment. Orifice meter
installations, if used, shall conform to the recommendations for
design and insuallation contained in the Gas Measurement
Committee Report No. 3 1o the American Gas Association published
April, 1955, and any modifications and amendments thercol and
shall include the use of flange comnections.

. Measurement on Scller’s meter or meters shall be conclusive on both .

parties except where the meter is defective or fails to register, or if
found in error in ecither of which case Seller shall repair or replace
the meter and the quantity of gas delivered while the meter was out
of order or failed 10 register shall be cstimated: (a) By using the
registration of any cheek meter if instalied and accuralely registering,
or, in the absence of (a): (b) By correcting the :ri'b.ﬁ! the pereentage
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of error ‘is aserrtzinable by clibration, test or mathematical
calculation, “or, in the absence of both (a) and (b) then: (c) By
estimating the quantity of delivery {rom deliveries during periods
under similar conditions when the meter was registering accurately;
znd an appropriate billing adjustment shall be madc in accordance
with the current Ruies and Reguiations governing gas systems issued
by the Commission.

9. Seller will maintain its meters in good order and to this end will
make periodic tests of its meters pursuant to the current Rules and
Regulations governing gas systems issucd by the Cammission, or at
such shorter intervals as seem to Seller desirable. If Buyer is
dissatisfied with the accuracy at any time, it may call upon Seller to
have the meter tsted in accordancs with all regulations relating to
such tests and results of such tests as found in the current Rules xnd
Regulations governing gas systems issued by the Commission.

10. Each party shall preserve all records for a period of at least two (2)
years.

Article VIl
BUYER'S FACILITIES

1. Buyer will maintain at its own expense facilities from the delivery
point to the point of use and the burners and equipment for using
8as, and Buyer will at all times keep gas-using cquipment on said
premiscs in 2 condition coriforming with such reasonable rules and
regulations as may be prescribed therefor by regulatory authority
having jurisdiction thercover and with the requirements of any valid
law thereto appertaining. In"the event that rules are not prescribed
by 2 regulatory authority, Buyer will abide by codes as used in the
gas industry.

2 Seller shall not approve sale of gas on an interruptible basis ta Buyer
until and unless Seller is satisfied that Buyer has, or will, install
adequate stand-by facilities to meet its full fuel requirements during
periods ol sustzined interruptions. '

J. Scller shall not approve sales of gas to Buyer unless Seller is
satisfied that Buyer has not, or will not interconnect downstream

fuel piping of natural gas for use in different priority-o[-servies
calegoncs.

Article IX
RATE ADJUSTMENTS

l. Taxes applicable to the gas delivered to Buyer hereunder as arc in
elfect on January Ist immediately preceding the effective date of
thesz terms and conditions shall be added to Buyer's bill. The term
“1ax” as used herein shall mean any X, liccnse fee, or. charge
applicabie to the gas delivered hercunder, imposed on Scller by any
governmenul autharity on such gas. If the existing rate of any such
tax in effect on January {st, immediately preceding the effective date
of these terms and conditions, be hereafter increased or decreased, or
i any ux herctofore in effect or hereafter be imposed or repesled,
the resulting increzse or decrease in such taxes, computed on 2 cents
per dekatherm basis, shall be reflected, as the case may be, on
Buyer's bill,

2. Any applicable surcharge ‘or special charges ordered by the
Commission or sny other duly constituted regulstory body shall be
included in addition 10 the pricz of gas computed in accordance with
the-derms of the Serviee Agreement.

Articie X
BILLING

I. Bills computed from readings taken of Seller's meters shall be
rendered and paid monthly within ten (10) days of the billing date. A
month shall mean.a period beginning on the first recognized work
day of the cxiendar month and eoding on the first recognized wark
day of the pext succceding calendar month, or at such other
equivalent’ period 23 Seller may deern necessary. Should Buyer fail to
pay any amousnt duc lo Scller when sxme is due, & lzte payment
charge of ooe and onc-half percent (14%) will be sdded to any
balanes remuining twenty-five (25) days after the billing date. If such
failure 1o pay continues, Selier may suspend deliveries of gas
hereunder. The exercise of such right shall be ip addition 1o any and
all other remedies available to Seller.

2. Il it shall be found that Buyer bas been overcharged or under-
charged in any Jorm whatsocver under the provisions hercunder,
Scler shall take action to correct such billing pursuant to current
Rules and Regulations governing gas systems issued by the South
Cxrolina Public Service Commission.

- e STM—
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1 Buyer shall indemnify and hold harmiess the

Articie XI
POSSESSION OF GAS AND INDEMNIFICATION
l. As between the parties hereto, Seller sh
and possession of the
been delivered to Buye
shall be deemed te b

all be deemed 16 be in contro
8as deliverable hereunder unijl it shall have
T at the Point of Delivery alier which Buyes
¢ in control and possession thereof,

1 d Seller (rom any anc
all loss (including death), ¢amage, or liability incurred by the Selles

by reason of any act of the Buyer, its agents.or employees, in the
receiving, use or application of said Bas on the Buyer's side of the
Point of Delivery unless the same shall be due 1o the sole negligene
of the Seller, its xgents or employees. The Scller shall indemnify anc
hold harmiess the Buyer from any znd 2il loss (including dealh),
damage or Hability incurred by the Buyer by reason of z2ny act of the
Seller, its agents or empioyees, unless the same shall be due to the
sale negligence of the Buyer, its agents or employees,

Arlicle XII
WARRANTY OF TITLE TO GAS

1. Seller warrants the title to Il gas delivered herzunder and the right

to sell the same and that such 225 shall be free and clear from all
liecns and adverse ciaims.

Articie XHI .
FORCE MAJEURE

1. In the event of either party hereto being rendered unable _whko or

-in part by foree majeurc to carry out its obligations under this
contract, other than-to make payments due hereunder, it is agreed
that on such party giving notice and full particulars of such foree
majeurc in ‘writing or by telegraph to the other panty as soon as
possible after the occurrence of the cause relied on, then the
obligations of the party giving such notice, so far as they arc aflected
by such force majeure, shall be suspended during the conlinuous of
any inability so caused but for no longer period and such cuse shall
as far as possible be remedied wAth all reasonable dispatch. The term
“force majeure™ as employed herein shall mean acts of God, strikes,
lockouy, or other industnal disturbances, acts of public enemy,
wars, blockades, insurrections, rots, epidemics, landslides, lightning,
earthquakes, [ires, storms, Noods, washouts, arrests, and restrainu
of government and peopie, dvil disturbances, explosions, breakage
or accidents o machinery or lines of pipe, freezing of wells or lines
of pipe, partial or entire failure of source of supply, and any other
causes whether of the kind hercin cnumerated or otherwise, not
within the control of the party claiming suspension xnd which by. the
cxercise of due diligence such party is unable 10 prevent or
overcome; such terms shall likewise include (a) in those instances
where cither party hercto is required to obtain servitudes, rights-of-

© way grants, permits, or licenses; and (b) in those instances where
either party hereto is required to furnish materials and supplies
for the purpose of constructing or mainwining fadlities or is
required to secure grants or permission from any governmental
agency to enable such party to fulfill its obligations hercunder, the
inability of such party to acquirc at ressomable cost and after the
exercise of reasonable diligence such materials and supplies, permits
and pcrmissions,

2 Jtis understood and agreed that the setticment of strikes or lockouts

shall be entirely within the discretion of the party involved and that
the above requircrnent that any force majeure shall be remedied with
all reasanable dispatch shall not require the settlement of strikes or
lockouts acceding to the demands of oppesing party when such
course is inadvisable in the discretion of such party.

Article XTY
MISCELLANEQUS

1. If either party shall fail to perform any of the covenaats or obligxticns

iraposed upon it uoder and by virtue of the Service Agreement of
which these General Terras and Conditions are a part, (except where
such [ailure shall be excused under any of the provisions of this
Service Agreement), then in such event, the other party may, at its op-
tion, lerminate this Service Agreement by procesding s follows: The .
party Dot in default shall cause 2 written notice to be served on the
panty in default, stating specifically the cause for terminating this
Service Agreement and declaring it to be the intention of the pasty
giving the nolice 10 lerminale the same; thereupon, the party in
default shall have thirty (30) days after the ser¥ic? vf the aforesaid
nolice in which to remedy and remove said cause or causes and [ully



2 The

indemnily the party not in default for any and all conscquences of
suck breack, them such notice shall be withdrawn and this Servies
Agrecment shall continue io full foree xnd effect. In case the party
in default does not 10 remedy and remove the notice for any and all
cansequences of such breach, within said period af thirty (30) dayz,
then thit Servies Agreement shall become null and vaid from and
after the expiration of said period. Any canezllatian of this Servies
Agremment pursuzmt e the provisions of this Article shall be
without prejudies to the right of party not in defzult ta collect 2ny
amouny then duc it and without waiver of any other remedy to
which the party not in default may be entitled for violatiou of this
Service Agreement.

Service Agrecment of which thae General Toms and
Conditons zrz z pant thereof, shall be binding upon and inure le the
benefit of the Seller xnd the Buyer and their successors and assigns.

the other shall be in writing 2nd shall be considered a5 [fully
delivercd when muailed by prepaid registered mail addressed to said
party at itx last nown pest affice address, ar at such other sddressces
a3 cither pasty. may designate in writing. Routine cammunicztions,
inchuding monthly statements, and payments shzll be considercd as
duly defivered when mailed by either registered or ordinzry mail
Buyer covenants and agrews ta exccute or file, or cooperaic with
Seller in the execution ar fiing of, any repert, eertificxte or .other
document required by any governmentzl igency having jurisdiction
over this contract or the partics hereta, ar any other certificate ar
document requested by Seller neceszary for Scller to gbuin the
benefit of any exemption from salex, use or other tax. Buyer shall
indemnify Seller for any less susuined by Seller as 2 result of
Buyer's breach of this covenant.

. The partic hercto in executing the Service Agreement and thesc

3. Except a3 otherwisc provided any noticz, request, demaind, chcnl Terms xnd Conditions, acknowledge .lh.xt these General
statemnent or bil, which either Buyer or Seller mxy desire 10 give Lo Terms and Conditions are 2 pant of the Servies Agreement.
. -
. Y
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EXECUTIVE DIRE
This Agreement made and entered into this 8 day of M. c L 200 -?

by and between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors and assigns,
hereinafter called "Seller" and SHAW INDUSTRIAL GROUP, INC,, its successors and assigns,
hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas distribution system in South Carolina and
supplies natural gas to Buyer, and

WHEREAS, Seller owns facilities to accept natural gas delivered into South Carolina from
South Carolina Pipeline Corporation ("SCPC"), and

WHEREAS, Buyer, or Buyer's Agent, has entered into an agreement, or agreements, with
South Carolina Pipeline Corporation, for the delivery of natural gas owned by Buyer to Seller's
facilities in South Carolina, and

WHEREAS, Seller provides transportation service to Buyer under the terms of a
Transportation Agreement dated November 25, 1996, which is hereby being terminated at 8:00
A.M. Eastern Time on March 22, 2002, and

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements
hereinafter set forth to be kept by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's delivery
point from SCPC located near Aiken, South Carolina, and to transport Buyer's gas and
redeliver to Buyer. Service provided hereunder is in lieu of natural gas provided from
Seller's system supply to satisfy Buyer's fuel requirements in Priority-of-Service
Category 6. Buyer agrees that the transportation service is provided on an interruptible
basis. Interruptions of transportation service shall be at the sole discretion of Seller or
whenever service is interrupted by SCPC or any other transporting pipeline.

2.  DAILY DELIVERIES

Seller agrees to accept and transport up to 900 dekatherms, excluding shrinkage
volumes, of natural gas on a daily basis. Buyer will notify Seller, in writing, of Buyer's
intent to transport on Seller's Form CAl, at least five (5) working days prior to the



beginning of any month and will provide the estimated volumes of gas, in dekatherms,
to be transported on a daily basis during the calendar month.

Buyer has the right to change the volume to be transported during the month on a daily
basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes. Seller will accept changes in daily
volumes dispatched from SCPC; however, Seller reserves the right to limit or restrict
the volumes accepted and transported at any time, whenever, in Seller's sole opinion,
operating conditions warrant a limitation or restriction on the acceptance or delivery of
transportation gas. Limitations or restrictions may be because of; but not limited to, the
utilization of deliverability capacity by Seller for Seller's system supply requirements.

INITIAL SERVICE

Seller agrees to begin transporting gas for Buyer at 8:00 A.M. Eastern Time on March
22, 2002, at which time the Transportation Agreement between Buyer and Seller dated
November 25, 1996, shall terminate.

TERM OF AGREEMENT

This Agreement shall become effective on March 22, 2002, and shall continue in full
force and effect through March 31, 2003, and from month to month thereafter unless
either party shall give written notice of intention to terminate at least thirty (30) days
prior to expiration of the original term or any one month extension thereof.

RATE

Each month, the rate for daily volumes transported for and delivered to Buyer shall be
sixty-six cents ($0.66) per dekatherm.

SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30) days written
notice of any adjustment.

BALANCING OF VOLUMES

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer. The result will be deemed an
imbalance. Buyer's account will be reviewed at the end of each month, or on
termination of Transportation Service, or curtailment or discontinuance thereof. If the
net imbalance is such that the Buyer has received more gas than was delivered to the
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Seller during the period under review, Buyer shall be billed for such excess at the Base
Rate as specified in the Service Agreement which provides for standby service. If the
net imbalance is such that the Buyer has received less gas than was delivered to the
Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price in that
month from any of Seller's suppliers.

Daily volumes transported by Seller shall not exceed the Contract Maximum Daily
Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered by South Carolina Pipeline Corporation which exceeds the Contract
Maximum Daily Quantity, the excess daily volumes will be purchased by Seller at
Seller's lowest delivered price from any of Seller's suppliers.

POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed to be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with
respect to any gas deliverable by Seller or on account of anything which may be done,
happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for
the account of Buyer. Seller shall have no responsibility with respect to such gas
before Buyer delivers such gas to Seller or after Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

WARRANTY OF TITLE TO GAS

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save it harmless from all suits, actions, debts, accounts, damages,
costs, losses and expenses arising from or out of adverse claims of any or all persons to
said gas, including claims for any royalties, taxes, license fees or charges applicable to
such gas or to the delivery thereof to Seller for transportation.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.
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12.

13.

14.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, are hereby incorporated in and made a part of this Transportation Agreement.
Should there be any conflict between any portion of the General Terms and Conditions
to Industrial Service Agreements and this Transportation Agreement, the parties agree
that the provisions of the Transportation Agreement shall prevail.

NOTICES

All correspondence required under this Transportation Agreement is to be addressed as

follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code K-64
Columbia, SC 29218-0764

To Buyer: Shaw Industrial Group, Inc.
Post Office Drawer 2128
Dalton, Georgia 30722-2128

SPECIAL PROVISIONS

(@) The Buyer bears sole responsibility for costs incurred to deliver transportation
gas to Seller.

(b) Buyer shall be required to reimburse Seller for any out-of-pocket expenses
incurred in connection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject to Buyer's
prior approval.

(c)  Seller retains sole discretion as to whether or not a particular Buyer or particular

Buyers shall receive service pursuant to Transportation Agreement.

CURTAILMENT OF TRANSPORTATION SERVICE

(a)

Transportation service may be curtailed or discontinued at the sole option of
Seller after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue to hold title to any gas (less shrinkage)
received by Seller and not delivered prior to such curtailment or discontinuance.
Seller will notify Buyer when conditions permit Seller to resume transportation
service.
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(b)

(c)

Transportation service may also be curtailed or discontinued by some party other
than Seller (e.g., producer, Southern Natural, Transco, or SCPC). Seller has no
responsibility to notify Buyer of curtailment by any third party.

When deliveries of gas to Seller on behalf of Buyer are curtailed or discontinued,
Buyer will automatically begin receiving standby service from Seller's system
supply in accordance with the Service Agreement which provides for standby
service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time
contract with Seller for the transportation of natural gas owned by them. In the event
that available capacity or operating conditions exist which limit the acceptance by
Seller of natural gas to an amount that is less than the aggregate volume of all such
natural gas tendered for transportation and redelivery by any or all end-users that have
contracted with Seller for transportation service, the following priorities and allocations
shall apply:

(@

(b)

(©)

All natural gas purchased by Seller for its system supply or otherwise owned by
Seller shall have the highest priority of acceptance into Seller's system and the
highest priority of delivery throughout Seller's system.

The priority of acceptance of natural gas owned by end-users, whoever they may
be from time to time, and tendered to Seller's system for redelivery thereof shall
be based upon the category of service, pursuant to the General Terms and
Conditions to Industrial Service Agreements attached hereto, for which Seller
has agreed to provide standby service associated with a Transportation
Agreement with any such end-user. Higher priorities of standby service pursuant
to individual agreements between Seller and end-users shall determine the
priority of acceptability and redeliverability of natural gas tendered to Seller for
transportation in accordance with the priority categories in the Curtailment Plan.
If any Transportation Agreement between Seller and an end-user does not
contain a provision for standby service and a specified category of service with
respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Seller shall have
the lowest priority of acceptability and redeliverability.

In the event that the total volume of natural gas tendered to Seller for acceptance
and redelivery relative to a single category of standby service is greater than the
capacity determined by Seller to be available for acceptance and redelivery of
natural gas in said category of standby service, then acceptance and redelivery of
such tendered gas shall be allocated pro rata based upon the contract volumes in



all agreements for transportation service containing said category of standby
service on the Seller's system.

The determination of the existence of limitations on capacity or operating conditions
which limit the acceptability or deliverability of natural gas tendered to Pipeline for
transportation shall be at the sole discretion and judgement of Seller.

IN WITNESS WHEREOF, this Transportation Agreement has been executed on the date first

above written by the parties hereto by their officers or other authorized representatives.

SHAW INDUSTRIAL GROUP, INC. S. C. ELBETRIC & GAS SOMPANY

Buyer

_ %mﬂ

Fw«u«m /\/Lahh,A

1te /}/

Witness
3 )/ a2
Date '




SOUTH CAROLINA ELECTRIC & GAS COMPANY

GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS
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Article |
GENERAL

These Terms and Conditions to Industrial Serviec Agrecments are
supplementary to the Rules and Regulations issued by the Public Serviee
Commission of South Carolina and the General Terms and Conditions
of South Carolinz Electric 2nd Gas Company as approved by the Public
Serviee Commission of South Carolina.

The provisions of thesec Terms and Conditions apply to all persons,
partnerships, corporations or others designated as industrial users who
arc lawfully recciving gas service from South Carolina Electric and Gas
Company under rate schedules or service agreements filed with the
Commission.

South Carolina Electric and Gas Company is referred to herein as
“Scller™, and the user or prospective user is referred to as “Buyer”. The
Public Service Commission of South Carolina is referred to herein as
“Commission™.

Article 1}
DEFINITIONS

Except where the context otherwise indicates another or different
meaning of intent, the following terms are intended and used and thall
be construed to have meaning as follows:

I. “Day” shall mean & period of twenty-four (24) consecutive hours
beginning and ending at 8:00 A.M. Eastern Time or atl such time as
the Sciler and the Buyer may agree upon. .

2. “Month™ shall mean the period between any two (2) regular readings
of Seller's meters which shall not be less than twenty—cight (28) days
nor mare than thirty-four (34) days.

3. "Year™ shall mean a period of 365 days commencing with the day of
first delivery of gas bereunder, and each 365 days thereaflter except

that in a2 year having 1 date of February 29th, such year shall coansist
of 366 days. o~

4, “Cubic oot of gas” shall mean the amount of gas required to fill &
cubic fool of space when the gas is at an absolute pressure of
fourtcen and scventy-three hundredths (14.73) pounds per square
inch atl 2 temperature of ‘sixty (60) .degrees Farenheit.

5. "CCF™ shall mean onc hundred (100) cubic fect of gas.

& “MCF™ shall mean onc thousand (],000) cublic feet of gas.

7. “BTU™ shall mean a British Thermal Unit and is the amount of heat
required to raise the temperature of one (1) pound of water 1°
Fahrenheit at 60° Fahrenheit

8. “MMBTU™ shall mean one million British Thermal Units.

9. “Therm”™ shall mexn the quantity of haxt energy which is 100,000
British Thermal Units. :

10. "Dekatherm™ (dt) shall mean one million British Thermal Units and
is synonymous le the term MMBTU.

11, “Natural Gas™ or “Gas™ shall mean natural gas, procsssed or
unprocessed, vaporized liquid natural gas, synthetic gas, propaneair
mixture or any mixture of these gases.

1Z. “Firm Service™ shall mean [rom published tarifls and/or cootracts
under which Seller is exprossly obligated to deliver specific volumes
within 1 given time period tnd which anticdpates oo interruptions but
which* miy permit unecxpected interruption in case the supply to
higher priority customers is threstened.

13. “Interruptible Serviee™ ghall mean service from approved contracts
under which Company is not expreusly obligated to deliver specific
volurpes within a given timc period, and which anticipates aod
permits interruption on short notice, or servicc under approved
contracts which expressly or impliedly require installation of
alternate fuel capability.

. 14, “Commerdial Service™ shall mean serviee to Customers engaged
primarily in the szle of goods or services including institutions and
local, state and federal government agendes for uses other than
those involving manufacturing or clectric power gencration.
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. “Industrial Serviee™ shall mean service to customers engaged

primarily in a2 process which creates or changes raw or unfinished

matcrials into another form or produet including the generation of
tlectric power.

. “Plant Protection Gas™ shall mean the minimum volumes required

to prevent physical harm to the plant facilities or danger o plant
personnel when such protection cannot be afTorded through the use
of an ahternate fuel. This includes the protection of such material in
process as would otherwise be destroyed, but shall not include
deliveries required to maintain plant production. A determination
will be made by the Scller of minimum_volumes required. Such
essential volumes will be dispatched accordingly.

“Fecdstock Gas™ shall mean natural gas used as 3 raw material for
its chemical properties in creating an end product.

. “Process Gas™ shall mean gas used for which alternate Tuels, other

than another gaseous fucl, are. not technically feasible such as in

applications requiring precise temperature controls and precisc Name
characteristics.

. “Boiler Fuel™ shall mean natural gas uscd as 2 fucel for the generation

of steam and in internal combustion turbine engines for the genera-
tian of clectricity. -

“Alternate Fuel Capability™ shall mean a situation where an
alternate fuel could have been utilized whether or not the faglitics
for such use have actually been installed; provided however, where
the usc of natural gas is for plant protection, feedstock, or process
uses and the only alternate fuel is propane or other gaseous fuel,
then the Buyer will be treated as if he had no altermate fuel
czpability. .

“Gas Supply Decliciency™ shall mecan any occurrence relating to
Seller’s gas supply which causes Seller to deliver less than the total
requirements of its system, inciuding failures of suppliers to deliver
gas for any resson, requirement of gas for system storage,
conservation of gas for future delivery, or ahy other occurrenec
which is not enumecrated hercin which affects Seller's gas supply.
“Storzge lnjection Requirements™ shall mean &Il volumes required
by the Selier for injection into underground storxge, including
cushion s, and for liquilication, including fuel used for injection
and in liquification plants, or for such other siorage projects
that may be developed expressly for the protection of supply to high
priority users.

. “Scller Usc™ shall mean fuel used for gas compression, LPG plants

and LNG plants, other gas needed by Scller’s facilities to furnish the
requirements of Buyers, together with unaccounted for gas. This gas
shall be considered included in Priority of Serviec Category L. Other
vital uses of Seller, such as flame stabilization requirements, will be
mct a3 lang as such uses do not jeopardize service 1o its firm serviee
Buyers. .

“Essential Human Necds™ shall mean natural gas serviee, which, il
denied, would cause shutdown of an operation tesulting in the
closing of the establishment exsential to maintaining the health and
safety of the general public. :

. *The Point of Delivery” shall be at the outlet of the Seller's

mexsuring equipment and regulaling equipmenl
“Emergency Service™ shall mean supplemental delivcf'xa of paturaj
gxs lhat may be required to foresuall irrcparable injury to life or
property including environmental emergendies.

Article 11l
CURTAILMENT OF SERVICE '

. In the event of a Gas Supply Deficiency on the Sclier's system, the

Seller shall require curtailment of service ta Buyer in accordance
with the following procedurc: : '
a. The Seller shall order curtailment of sales. made 10 Buyc.u

purchasing gaz under the Scller’s male schedules or special



contracts in descending order in accordance with priority of

service catcgories set forth below. Approved emergency gas is

excepted from curtailment,
Residential and small commercial Buyers (less than 50
MCF on 2 pcak day) and essentizl human needs customers
where there is no installed or available altermate fuel
capability.

2. Llarge commercial direct flame requirements (50 MCF
or morc on a peak day): firm industrial requirements for
plant protection, feedstock and process needs; and storage
injection requirements. .

JA. Firm industrial requircments for uses other than boiler fuel
which do not qualify {or Category 2.

JB. Firm commercial and industrial bailer fuel requirements up
to 1,000 MCF on a peak day.

3C. Interruptible regquirements for human need types of
facilities such 25 public buildings, hospitals and laundries.

3D. Interruptible requirements for direct flame applications
which can utilize only another gascous fucl 15 an alternate.

JE. Intcrruptible requirements for dircct flame applications
which can utilize 2 fuel other than a gascous [uel as an
alternate.

JF. Interruptible requircments for boiler fuel use of less than
300 MCF on a peak day.
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6. lnmterruptible Boikr Fuel requirements of 300 MCF or
more. but less than 1,500 MCF on a peak day, where
alternate fucl capabilities can meet such requirements.

7. Interruptible Boiler Fuel requirements of 1,500 MCF or
more, but less than 3,000 MCF on a peak day, where
alternate fuel capabilitis can meet such requirements.

8. Interruptiblc Boiler Fuel requirements of 3,000 MCF or
more, but less than 10,000 MCF on a peak day, where
alternate fuel capabilities can meet such reguirements.

9. Interruptible Boiler Fuel requirements of 10,000 MCF or
more on & peak day, where altcrnate fuel capabilities &2n
meet such requircments.

10. Natural gas rcquircments of customers who have an
aiternate fuel as their primary energy sources, but use
natural gas s 2 standby fuel. '

b. Curtailment will be in deseending order beginning with Category 10
(i.e., Category | is the highest priority).

c. A detzrmination of the calegory in which 2 Buyer is placed will
be made each year based upon usage in the preceding twelve
months ending August 31 and/or current contract as of the same
datc. The placement of 2 Buyer in 2 category in accordance with
the determination made herein will be effective November | of
the current year, extending through October 31 of the following
year. A moving basc period will be used each year with such base
period 1o include the preceding twelve months ending August 31
of the current year. Reclassifications in categories will be effective
on November | of the current year. Where a reclassification is
necessary, the effected Buyer will be notified of such reclassifica-
tion prior to November | of the current year.

d. Where daily volumes are not available to make the determination
of the 50 MCF/day required in the Curtzilment Plan, then
requirments shall be detzrmined by taking these Buyers having
sctual usxge of 1000 MCF or more per month for any menth
during the previous twelve (12) month period ending August 31,
Such month’s use will be divided by the number of days during
that specific billing cycle. By means of the average dxily volume
thus obtained, -the Buyer will be placed in the szppropriate
category. Where daily volumes for the peak month in the base
period are availxble 1o make the required determinstion, then
suclr: volumes will be used.

e. Any pew Buyer added during any base period will be placed in the
appropriate category by the Seller in accordance with the best
information available.

Arlicie 1V
SCOPE OF AGREEMENT

1. Seller's natural gas operations are regulsted by the Commission and

xre subject 1o “Rules .and Regulations Govenring Service Supplied

by Gas Systems in South Carolins™ as'amended from time to time.

Deliverics of gas hereunder are subject to total or partial curtailment

or interruption by Scller pursuant lo operating procedures as are
- B
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now, or may herealier be, prescribed by the Commission. Buyer
hereby expressly acknowledges that Seller shall not be liable in
damages for, or on account of, any curtailment ar interruption of
deliveries where such curtailment or interruption is the result of, or
pursuant 1o, operating procedures prescribed by the Commission
directing curtailment or interruption of service,

Buyer shall consult with and fumish to the Sciler such information
as the Selier may require to determine the availability of service at a
particular location before proceceding with plans for any new or
additional gas loads. No new or additional gas Joads will be served if
it is determined that such service will jeopardize service to existing

customers by increasing the: total system's firm load requirements
above available suppliex.

. Deliveries of “Firm Gas™ up to the Maximum Daily Quantity set

forth in the Serviecc Agrecment, shall be firm and shall not be
subject to curtailment or interTuption by Seller except that caused by
Force Majeure, or operating conditions beyond Seller's control, or
where such curtailment or interruption is the result of, or pursuant
to, operating procedures prescribed by the Commission. Deliveris

hereunder shall have priority over all deliveries made by Scller on an
interruptible basis. ”

4. Deliveries of ~Interruptible Gas™ shall be subject lo curtailment or

intcrruption by Scller at any time and from timc to lime when, in
Seller's solc judgement, it does not have gas available, and Buyer
hercby expressly acknowledges that Seller shall not be liable in
damages [or. or on account of, any curtailment or interruption of
deliveries. Seller agrees to give Buyer not less than two (2) hours
notice of curtailment or interruption in writing or orally in person or
by telephone; provided, however, that if curtailment or interruption
is occasioned by an cvent of Force Majeurc effecting the Seller's
system, Seller shall be obligated 1o give only such notiec as is
practicable in the circumstances. Scller agrees to communicate
curtailment notices to one of the persons designated from time to
time by Buyer as authorized to receive such notices. If Buyer has not
made such designation, or if Scller is unsuccessful in its efforts to
promptly communicale with the persons so designated. then said
notice shall be sufficicnt if given by Scller 10 any person who is on
Buyer's premises or who answers Buyer's telephone. Whenever, and
to the extent that the Scller is unable to deliver the gas requirements
of the Buyer, the Buyer shall have the right to purchase gas or other
fuc! sufficient to maXe up such deficieney {rom such other source or
sourcess as rmay at the time be svazilable 1o Buyer.

. Gas laken by a Buyer of “Firm Gas”™ on any day, without Seller's

advance approval, which excceds Buyer's Maximum Daily Quantity
shall be considered to be Unautharized Overrun Gas. Scller shall
bill, and Buyer shall pay, for such Unauthorized Overrun Gas at the
foliowing rates, in addition to all other charges payabie to Seller

" hercunder:

{3) For the first three percent (3%) of the Maximum Daily Quantity,
the Unauthorized Overrun Gas shall be paid for at |25 times the
Base Rate set forth in the Service Agreement, and

(b) For the next two percent (2%) of the Maximum Daily Quantity,
the Unauthorzed Overrun Gas shall be paid for at 3.0 times the
Base Rate sct forth in the Service Agreement, and

(c) For additional volumes the Unauthorized Overrun Gas shall be
paid for at 5.0 tim= the Basc Rate set forth in the Serviex
Agreement.

The payment of an Overrun Penalty shall not, under any
circumstances, be considered as giving Buyer the right to take Un-
authorized Overrrun  Gas, nor shall such payment be <con-
sidered to exclude or limit any other remedics available to Sclier or
another Buyer against the offending Buyer for failure to comply with
its obligations to stay within its Maximum Daily Quantity.

. Any interruptible gas taken by Buyer after the elfective bour of an

order alling for complete curtailment of all interrruptible pas
deliveries hercunder shall be considered to be Unauthorized Overrun
Gas. Scller shall b8l and Buyer shall pay, for such Unauthorized
Overrun Gas &t the rate of Twenty-five dollars and no cents (525.00)
per dekatherm, in addition to the Base Rate specified in the Servies
Agreement for such gas used. . .
Tbe payment of Overrun penalty shall not, under any circumstances,
be corsidered as giving the Buyer the right to ke Unauthorized
Overrun Gas, nor shall such payment be considered to exclude or
limit any causes of action or other r:medi:_:ngy_{ih_blc to Seller
against the Buyer for [ailure to comply with curtailment orders
issued by Seller hercunder. ’
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The South Carolina Public Service Commission has preseribed the

following opcrating procedures in regard to the curtailment of

interruptibic: service by Seller:
During the period when operating conditions require curtail-
ments in any type of interruptible service, Seller shall curtail
deliveries of gas without discrimination within end-use priority of
service categories cstablished by the South Carolina Public
Service Commission and pursuant to curtailment instructions
received from its supplier or suppliers made in accordanes with
General Terms and Conditions to the Serviec Agreement between
Seller and its supplier or supplicrs and any subsequent
modification or amendment thereof.

. Buyer agrees that all gas delivercd hercunder shall be used by the

Buyer and that no portion thereol shall be resoid.

Article Y
QUALITY

. The gas delivered hercunder shall be natural gas or any mixture of

natural and manufactured gas, including but not limited te, synthetic
gas or liquified petrolcum gas as provided {or in Paragraph 3 hercof;
provided, howcver, that moisture, impurities, helium, natural
gasoline, butane, propanc and other hydrocarbons except methane
may be removed prior to delivery to Buyer. Sciler may subject or
permit the subjection of the gas to compression, heating, cooling,
cleaning, or other processes, which are not substantially detrimental
to the merchanuability of the gas.

. The gas delivered hercunder ‘shall have a towl heating value of not

less than 950, nor more than 1,400 BTU's per cubic foot of dry gas,
and be reasonably frec of mositure, objectionable liquids and solids
so 1s to be utilized immediately upon delivery to Buyer, and shall
contain not more than 200 grains of total sulphur, nor more than 15
grains of hydrogen sulphide per MCF.

. Seclier may permit its suppliers or it may itsell supply gas {rom any

stand-by equipment installed by it or by its suppliers, provided
that the gas so supplied shall be reasonably cquivalent to the
natural gas supplied hercunder, and adapuable for usec by Buyer
without the necessity of making other than minor adjustments to the
fuel burming cquipment.

. If the natural gas offered for delivery by Seller shall fail at any time

to conform to any of the specifications set forth in this Article V,
Quality, then Buyer agress to notify Seller thereol and Buyer,
thereupon may at its option refuse to accept delivery pending
correction by Seller. Upon Seiler's failure 10 properly remedy any
deficiency in quality as specified hercin, then Buyer may accopt
delivery of such natural gas and make changes necesssary tq bring
such gas into conformity with such specifications and Buyer shall
then deduct {rom future payments any reasonable expenses incurred
by it in effecting such change as agreed 1o by both panies.

. Odorization of gas delivered hercunder is not required of Seller.

However, nothing in these Terms and Conditions shall preclude
Seller from odorizing such gas if Séller so desires or if Seller is
required by federal or state regulatory agencies to perform such
odorization.

Article VI
MEASUREMENTS

. The volume and total heating value of the gas delivercd hercunder

shall be determined zs follows:

(a) The Unit of Volume shall be 1 cubic foot of gas.

{b) When orificc mecters are used, volumes delivered shall be com-
puted in accordance with the specifications, formulae and tables
published April, 1955, as Gas Measurement Committee Report
No. 3 of the American Gas Associalion, and any modificxtions
and amendments thereto, and shall include the usc of flange
counections.

(c) All volumes delivered shall be corrected to the pressure base of
14.73 psia and temperature base of 60°F. The average absolute
atmospheric pressure shall be assumed 1o be {ourtecn and scven-
tenths (14.7) pounds to the square inch, irrespective of actual
clevation or location of the point of delivery above sea level or
variations in such atmospheric pressure [rom time to time

(d) The temperxture of the gas shall be assumed to be 60 degroes
Fahrenheit (60°F) unless Scller clects 1o install a recording
thermometer or iemperature correcting device. 1f 2 recording
thermometer is installed, the arithmetical average of the 24 hour
period will be used o determine the iemperature correctly.

(¢) The 'spc:zﬁc gravity of the gas shall be det.cr'minad by 2 recording
gravitometer of standard manufaciurc instalied in a2 suitable
}ocal:xon. Where a recording gravitometer is not used, the specific
gravity of the gas shall be assumed to be the same as that of
Secller's supplier(s).

(D The toul heating value of the gas delivered hereunder may be
determined by Seller by using 2 standard type of recording
calorimeter, spectrometer, chromatograph or other: .approved
instrument which shall be so located, 2t a suitable peint on
Seller's line, in order that the BTU content of gas delivered
hereunder may be properly obuined. Where required, daily
readings from the record so obtained shall be corrected to the
basis of measurement provided and {rom a saturated basis to the
averzge moisture content of the gas delivered, the result being
the BTU content of the gas delivered during the billing period.
In the event that Seller docs not install a recording instrument
far such determination or its instrument is not operating
properly, the total heating valuc shall be determined from a
recording calorimeter or comparable instrument properly
installed and operated by Secller’s supplier of natural gas,

. provided, such values arg’ applicablc to the gas that may be
delivered ta the Buycr. When Scller is making propanc-air o
supplement its gas supply, the BTU content of the gas shall be
calculated by 2 method such as using the recorded gravity of the
propane-2ir, the natural gas and the combined mixture aiong
with the measured BTU valuc of the gas where available, The

BTU content of propane shall be assumed 1o be 91,500 BTU's
per gallon. .

Articie Vi
_ MEASURING EQUIPMENT

. Seller will maintain and operate, al ils own expense and at the point

of delivery of gas hereunder, a meter or meters and other necessary
equipment by which the volume of gas dclivered hereunder shall be
measured. Such meters and equipment shall remain the property of
Seller.

. Buyer agrees to [umnish to Seller electricity {or operating Scller's

meters, at no cost to Seller.

. Buyer agrees o change the charts on Scller's meters at no cost to

Scller and forward same to Sciler.

. Buyer hereby grants lo Sclier suitable rights-of-way and easements

necessary or incidenta! for the insuallation, maintenanes, operation
and removal of pipeline and other facilities together with rights of
ingress thereto and egress therelrom at all times and hereby agress o
deliver to Seller, for the sum of onc dollar {$1.00), an xppropriste

instrument or grant defining such rights and cascments loczied
on Buyer's plant site. v

. Buyer may insull mainwin and operate such check measuring
_equipment, including a recording gravitomeler and calorimeter as it

shall desire, provided that such equipment shall be so installed 30 as
not to interfere with the operation of Scller’s measuring equipment
at or near the point of delivery. However, all billings to the Buyer
shall be based on the metering of the Sclier, subject only to the
provisions of Paragraph 8 of this Articie.

. Each party shall have the right 1o be present at the time of any

installing, reading, cleaning, changing, repairing. inspecting, testing,
alibrating, or adjusting done in connection with the otber's
measuring equipment used in measuring deliveries hercunder and
each party shall advise the other of any intended major mainlenance
operation sufliciently in advance in order that the other party may
conveniently have its representative present.

. All installation of measuring equipment, applying to or effecting

deliveries hereunder, shall be made in such manner a3 lo permit an
sccunite determination of the quantity of gas delivered and ready
verification of the accuracy of measurcment. Orifice meter
installations, if used, shail conform to the recommendations for
design and insuliation contained in the Gas Measurement
Comamittee Report No. 3 1o the American Gas Association published
April, 1955, and xny medifications and amendments thereol and
shall include the use of flange connections.

. Mecasurement on Seller's meter or meters shall be conclusive on both

parties except where the meter is defective or fails to n‘cgixxcr, or if .
found in error; in cither of which case Seller shall repair or replace
the meter and the quantity of gas delivered while the meter was out
of order or failed lo register shall be ostimated: (2) By using the
registration of any check meter if instalied and accuralely regisicring,
or, in the absence of (a): (b) By correcting the :ri§?1! the perecntage
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of error ‘is aseertzinable by calibration, test or mathematical
calculation, “or, in the absence of both (a) and (b) then: (c) By
estimating the quantity of delivery from deliverics during periods
under similar conditions when the meter was registering accurately;
and an appropriate billing adjustment shall be made in accordance
with the current Rules and Regulations governing gas systems issued
by the Commission. )

9. Seller will maintain its meters in good order and to this end will
make periodic tests of its meters pursuant to the current Rules and
Regulations governing gas systems issued by the Commission, or at
such shorter intervals as seem to Seller desirable If Buyer is
dissatisfied with the accuracy at any time, it may call upon Seller to
have the meter tested in accordance with all regulations relating to
such tests and results of such tests as (ound in the curtent Rules and
Regulations governing gas systems issued by the Commissicn.

10. Each party shall preserve all records for 2 period of at least two (2)
years.

Article VIII
BUYER'S FACILITIES

l. Buyer will maintin at its own expense facilities from the delivery
point to the point of use xnd the bumers and equipment for using
gas, and Buyer will at all times keep gas-using equipment on said
premises in 2 condition conforming with such reasonable rules and
regulations as may be prescribed therefor by regulatory authority
having jurisdiction thercover and with the requirements of any valid
law thercto appertzining. I1n'the event that rules are not prescribed
by 2 regulatory authority, Buyer will abide by codes as uscd in the
gas industry.

2. Seller shall not approve sale of gas on an interruptible basis to Buyer
until and unless Seller is satisfied that Buyer has, or will, install
adequate stand-by facilities to meet its full fuel requirements during
periods of sustzined interruptions. '

3. Seller shall not approve sales of gas to Buyer unless Seller is
satisfied that Buyer has not, or will not interconnect downstream

fuel piping of natural gas for usc in dilferent priority-of-servies
calegones.

Article IX
RATE ADJUSTMENTS

l. Taxes applicable to the gas delivered to Buyer hercunder as are in
ellect on January Ist immediately preceding the cffective date of
these terms and conditions shall be added to Buyer's bill. The term
“uax” as used hercin shall mean any tzx, license fee, or. charge
applicable to the gas delivered hercunder, imposed on Seller by any
governmental authority on such gas. If the existing rate of any such
tax in cffect on January Ist, immediately preceding the effective date
of these terms and conditions, be hereafter increased or decreased, or
if any tax herctofore in effect or hereafter be bmposed or repealed,
the resulting increase or decrease in such txxes, computed on a cents
per dekatherm basis, shall be reflected, as the case may be, on
Buyer's bill.

2. Any appliable surcharge "or special charges ordered by the
Commission or any other duly constituted regulatory body shall be
included in addition 10 the pricc of gas computed in accordance with
the-derms of lhe Service Agreement.

Article X
BILLING

I. Bills computed [rom readings taken of Secller's meters shall be
rendered and paid monthly within ten (10) days of the billing date. A
month shall mean.a period beginning on the first recognized work
day of the czlendar month and ending on the first recognized work
day of the next succceding calendar month, or at such other
equivaient’ period a3 Seller may deem pecessary. Should Buyer fail to
pay any amount duc to Seller when sxme is due, x late payment
charge of oue and onc-half percent (1%4%) will be added to amy
balancd remaining twenty-five (25) days after the billing date, If such
failurc to pay continues, Seller may suspend deliveries of gas
hercunder. The cxercise of such right shall be in addition to any apd
all other remedics available to Selier.

2 I it shall bc found that Buyer bas been overcharged or under-
charged in any form whatsoever under the provisions herzunder,
Seller shall ke action to correct such billing pursuant to current
Rules and Regulations governing gas systems issued by the South
Carolina Public Serviee Commission.
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Article X]
POSSESSION OF GAS AND INDEMNIFICATION

1. As between the parties hereto, Seller
and possassion of the gas deliverabl
becn delivered to Buyer at the Point of Delivery afier which Buye
shall be deemed to be in control and possession thereof,

2 Buyer shall indemnify and hold harmiess the Seller from any anc
all loss (including death), damage, or liability incurred by the Selle:
by reason of any act of the Buyer, its igents.or employees, in the
receiving, use ar application of said gas on the Buyer's side of the
Point of Delivery unless the same shall be due to the sole negligene
of the Seller, its agents or employees. The Seller shall indemnify anc
hold harmless the Buyer [rom any and all loss (including death).
damage or liability incurred by the Buyer by reasan of zny act of the
Seller, its agents or cmployees, unless the same shall be due to the
sole negligence of the Buyer, its agents or cmployees.

shall be deemed to be in contro
le hereunder umiil it shall haw

Article XI]
WARRANTY OF TITLE TO GAS

1. Seller warrants the title to all' gas delivered hereunder xnd the right

lo scll the same and that such ga$ shall be free and clear from all
liecns and adverse claims.

Articie XIit
FORCE MAJEURE

1.7In the cvent of cither party hercto being rendered unable wholly or
-in part by force majcure to carry out its obligations undcr this
contract, other than-to make payments due hereunder, it is agreed
that on such panty giving notice and (ull particulars of such force
majeure in ‘writing or by telegraph to the other pany as soon as
possible after the occurrence of the cuse relied on, then the
obligalions of the party giving such notice, so far as they are aflected
by such force majeure, shall be suspended during the continuous of
any inability so caused but for no longer period and such cuse shall
as far as possible be remedied with all reasonable dispatch. The term
“foree majeure” as employed herein shall mean acts of God, strikes,
lockouts, or other industtal disturbances, acts of public enemy,
wars, blockades, insurrections, riots, cpidemics, landslides, lightning,
carthquakes, fires, storms, floods, washouts, arrests, and restraing
of government znd peopie, civil disturbances, explosions, breakage
or accidents to machinery or lines of pipe, freczing of wells or lines
of pipc, partzl or entire-failure of source of supply, and any other
causes whether of the kind herein enumerated or otherwisc, not
within the control of the party claiming suspension and which by.the
exercise of duc diligence such party is unable 1o prevent or
overcome; such lerms shall kewise include (a) in those instances
where cither party hereto is required to obtin servitudes, rights—of-
way grants, permits, or lcenses; and (b) in those instances where
cither party hercto is required to furnish materials and supplies
for the purposc of constructing or maintining [aciliies or is
required lo secure grants or permission from any governmental
agency lo enable such party to fulfill its obligations hercunder, the
imability of such party to acquirc at reasonable cost and after the
exercise of reasonable diligence such materials and supplica, permits
and permissions,

2. It is understood and agreed that the settiement of strikes or lockouts
shall be entirely within the discrction of the party invoived and that
the above requirement that any [oree majeure shall be reraedied with
all reasopable dispatch shall not require the settlement of strikes or
lockouts acceding to the demands of opposing party when such
course ‘is imadvisabic in the diseretion of such party.

Article XIY
MISCTELLANEGCUS

1. If either party shall fail to perform any of the covenents or obligations
imposed upon it under and by virtue of the Service Agreement of
which these General Terms and Conditions are a part, (exeept where
such failure shall be excused under any of the provisions of this
Service Agreement), then in such event, the other party may, at its op-
tion, lerminate this Service Agreement by proceeding as follows: The .
party not in default shall cause a written notice to be served oo the
party in default, stating specifically the cause for terminating this
Service Agreement and declaring it to be the inteation of the party
gving the notice 10 lerminzic the ame; thercupon, the party in
default shall have thirty (30) days after the ser¥ic? of the aforesaid
nolice in which 1o remedy and remove said cause or causes and fully
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indemnily the party not in default for any and all conscquencss of
such breach, then such notice shall be withdrawn and this Servies
Agrecment shall continue in full (aree 1nd effest. In cuse the party
in default doas not 350 rapedy and remove the notice for any and all
consequences of such breach, within said period of thirty (30) days,
then this Servies Agreement shall become null and void from and

the other shall be in writing 2nd shall be considered as hally
delivered when muiled by prepaid registered madl addressed to said
party at its last knawn past affice address, ar at such other addrexscs
13 cither party may designate in writing. Routine communicxtions,
including monthly statements, and payments shill be eonsidered as
duly delivered when mailed by cither registered or ordinzry mail

tfter the expiration of :id period. Any cancellatian of this Servics 4. Buyer covenants and agres lo execute or file, or coaperale with
Agrecment pursuant 1o the provisions of this Article shall be Seller in the execution or (iling of, any report, certificate or .other
without prejudies to the right of party not in defzult to collect 2ny doa.tmc}'l.l required by any governmentz! agency hzaving jurisdiction
amounts then duc it and without waiver of any other remedy to over this camtract or the parties hereta, ar aay ather certificate or
which the party not in default mzy be entitled [or violalicn of this doasment requested by Seller neceszary for Scller to obuin the
Service Agreement, benefit of xny exemption from sales, use or other tzx. Buyer shall
2 The Service Agreement of which thae General Toms and indemnify Seller for any loss susuined by Seller a3 x result of
Conditions are & part thereof, 1hall be binding upon and inure to the Buyer's brezch of this covenant.
benelit of the Seller and the Buyer and their successors and assigns. 3. The parties bereto in cxecuting the Servicz Agrecment and thesc
J. Except 23 otherwise provided, any noticz, request, demand, General Terms znd Conditions, acknowledge that these General
statement or bill, which cither Buyer or Seller mxy desire lo gve (o Terms and Conditions arc o pant of the Serviee Agreement.
=" -
P L\ TR LbLA.UQ‘('(,i‘{\ COMPANY
Buyer C Seller
'M/ //\/
By ( M By )
[~ Lin N/ /\/(a voidd Vice- President Large Customer Grou
Title j ’\J/ 4 Title &‘W
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